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Advocacy 101

How your nonprofit can influence policy for the 

greater good!



• Alliance for Justice is an association of 150+ organizations, who share a 

commitment to an equitable, just, and free society.

• AFJ builds the strength of progressive movements by training and 

educating nonprofit organizations on advocacy, while harnessing their 

collective power to transform our state and federal courts.



The information contained in this presentation and any 

attachments is being provided for informational purposes only 

and not as part of an attorney-client relationship. The information 

is not a substitute for expert legal, tax, or other 

professional advice tailored to your specific circumstances, and 

may not be relied upon for the purposes of avoiding 

any penalties that may be imposed under the Internal Revenue 

Code or state law. 

Every good lawyer needs a disclaimer…



Agenda

• Advocacy Activities for 
Nonprofit Organizations

• Lobbying Defined

• How to measure Lobbying

• Direct v. Grassroots Lobbying

• Lobbying Exceptions

• Key Take Aways



Advocacy activities 

for 

Nonprofit organizations



501(c)(3)

(Public Charities)

501(c)(4), 501(c)(5),

501(c)(6)

527

(Pol Orgs)

Examples

Tax Treatment

Lobbying 
Activities

Electoral 
Activities

6

Tax-exempt
Tax-deductible 
contributions

Limited

Cannot 
support/oppose

candidates

Tax-exempt Tax-exempt

Unlimited

Partisan activity 
- Secondary 

activity

Almost always the 

sole activity

Very rare,

usually taxed



Nonprofits can advocate for policy and 
community change!



Avenues of Advocacy for 501(c)(3)s

Public 
Education

Educating 
Legislators

Nonpartisan 
Voter Ed.

Get to Know 
Legislators

Educational 
Conferences

Research

Lobbying 
Exceptions

Influencing

Corporations

Training

Regulatory 
Efforts

Litigation

Organizing
Partisan 
Political

Lobbying
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LOBBYING

Nonprofits can advocate for policy and community change! 

Are there limits?



Public Charities Can LOBBY

• Must stay within IRS limits

• Must track staff time and 
direct costs, report

• Must have unrestricted 
funds



Trying to influence 
specific legislation, 

including ballot 
measures.

Unofficial 
Working Definition of 

LOBBYING



Methods of Measuring Lobbying and 

Lobbying Limits



Two options to define and track your 
lobbying:

1. Insubstantial Part Test: default

2. 501(h) Expenditure Test: need to 
choose it to use it

Measuring Lobbying



1. Default system to define and track your lobbying

2. Harder to figure out if you’re lobbying (vague definition)

3. More activities count as lobbying

4. Lower annual lobbying limit for orgs with small or medium budgets

5. Volunteer lobbying counts toward your annual lobbying limit

6. Harsh penalties if you go over your annual                                  lobbying 

limit

Insubstantial Part Test



• Communication to lawmakers to 

influence legislation

• Encouraging public to contact 

lawmakers to influence legislation

• Anything that advocates for or 

against legislation

Insubstantial Part Test, cont’d.



1. Clear definitions and limits: most advocacy doesn’t count as 

lobbying

2. Generous annual lobbying limits

3. You only have to count the money you spend; Volunteer lobbying 

doesn’t count

4. The only orgs who can’t choose this system are houses of worship.

5. The only orgs who might not want to choose this system are orgs 

with annual exempt purpose expenditures over $17 million per 

year (they will be capped at $1M for lobbying)

501(h) Expenditure Test 



ANNUAL EXPENDITURES OVERALL LOBBYING LIMIT

$500,000 or less 20%

$500,000 to $1 million $100,000 +15% of excess over $500,000

$1 million to $1.5 million $175,000 +10% of excess over $1 million

$1.5 million to $17 million $225,000 + 5% of excess over $1.5 million

Over $17 million $1,000,000

1. Calculate organization’s

2. Overall lobbying limit  

3. Grassroots lobbying limit is 25% of overall limit

Exempt Purpose 

Expenditures



Calculating Your Lobbying Limit 
(under 501(h))

Example: A 501(c)(3) with annual 

exempt purpose expenditures of 

$500,000

Direct lobbying: 
$100,000

Grassroots 
lobbying: 
$25,000

Annual 

Expenditures:$

500,000

Overall Lobbying Limit

Grassroots Lobbying Limit

$100,000

$25,000



1. Calculate organization’s

2.  Overall lobbying limit  

3. Grassroots lobbying limit is 25% of overall limit

Calculate organization's exempt purpose expenditures

Use our online 

calculator at  

bolderadvocacy.org



501(h) Expenditure Test

• One-time election – IRS Form 5768

• Clear definition of lobbying 

• Generous dollar-based formula to calculate lobbying limits

• Only spending counts, not volunteer time



Regardless of which system an organization uses, it 

has a right to lobby, and when it does, it needs to:

1. Track its lobbying

2. Report its lobbying on its IRS Form 990 and

3. Use funds that don’t restrict lobbying.

Lobbying To Dos



Where Do We Report Our Lobbying?



What is lobbying under 
501(h)?

Direct and grassroots lobbying



DIRECT

Communication 

Legislator

Expresses a view about 
specific legislation

GRASSROOTS

Communication

General public

Expresses a view about 
specific legislation

Call to action

LOBBYING 
DEFINITION

for Public Charities 
using the 501(h) 
expenditure test 
and Private 
Foundations



DIRECT

Communication 

Legislator

Expresses a view about 
specific legislation

GRASSROOTS

Communication

General public

Expresses a view about 
specific legislation

Call to action



Legislators, Officials, and their Staff 
at Any Level of Government

including

US Senate and Representatives

State Legislators

Tribal Councils

County Board of Supervisors

City Councils

DIRECT

Communication 

Legislator

Expresses a view about 
specific legislation

GRASSROOTS

Communication

General public

Expresses a view about 
specific legislation

Call to action



President, governor, mayor or other 
government official who participates in 

the formulation of legislation

DIRECT

Communication 

Legislator

Expresses a view about 
specific legislation

GRASSROOTS

Communication

General public

Expresses a view about 
specific legislation

Call to action



The general public are “lawmakers” when voting on 
ballot measures, so ballot measure advocacy counts as 

direct lobbying.

Ballot Measures 

▪ Ballot initiatives

▪ Referenda

▪ Constitutional
amendments

▪ Bond measures

DIRECT

Communication 

Legislator

Expresses a view about 
specific legislation

GRASSROOTS

Communication

General public

Expresses a view about 
specific legislation

Call to action



Ballot Measure activities that count 
as lobbying if you express a view:

▪ Signature collecting

▪ Panel presentations that express 
a view or don’t have someone 
from each side

▪ Canvass literature

▪ Social media graphics and ads

▪ and more …

Communication with the general 
public that expresses a view about a 

ballot measure is lobbying. 



Federal, state, & 
local budgets 
voted on by 
legislators

Bills, ordinances 
(already proposed, or 

just a specific idea)

Nominations confirmed 
by legislators

DIRECT

Communication 

Legislator

Expresses a view about 
specific legislation

GRASSROOTS

Communication

General public

Expresses a view about 
specific legislation

Call to action



DIRECT

Communication 

Legislator

Expresses a view about 
specific legislation

GRASSROOTS

Communication

General public

Expresses a view about 
specific legislation

Call to action

Not Legislation
• Regulations

• Executive Orders and 
Executive Actions

• Enforcement of Existing 
Laws

• Litigation



It’s still legislation, even if:

• It doesn’t have a bill name 
or number; 

• It hasn’t been introduced;

• It’s not fully developed or 
fleshed out;

You just have to communicate 
a problem and a legislative 
solution (with a legislative 
vote).  



Preparation for lobbying 
counts as lobbying

DIRECT

Communication 

Legislator

Expresses a view about 
specific legislation

GRASSROOTS

Communication

General public

Expresses a view about 
specific legislation

Call to action



DIRECT

Communication 

Legislator

Expresses a view about 
specific legislation

GRASSROOTS

Communication

General public

Expresses a view about 
specific legislation

Call to action

Grassroots 
Lobbying needs 

a
Call to Action



TELLING TO CONTACT
legislator(s) or

PROVIDING CONTACT INFO,
like phone number, e-mail address, 

mailing address, and/or other contact 
info of legislator(s) or

PROVIDING MECHANISM
to enable communication 

with legislator(s) or

IDENTIFYING
legislator(s)

DIRECT

Communication 

Legislator

Expresses a view about 
specific legislation

GRASSROOTS

Communication

General public

Expresses a view about 
specific legislation

Call to action



DIRECT

Communication 

Legislator

Expresses a view about 
specific legislation

GRASSROOTS

Communication

General public

Expresses a view about 
specific legislation

Call to action

Contact Information:
• Phone numbers
• Email addresses
• Social media handles
• Address
• Etc.



DIRECT

Communication 

Legislator

Expresses a view about 
specific legislation

GRASSROOTS

Communication

General public

Expresses a view about 
specific legislation

Call to action



DIRECT

Communication 

Legislator

Expresses a view about 
specific legislation

GRASSROOTS

Communication

General public

Expresses a view about 
specific legislation

Call to action
Not Lobbying

under the 501(h) expenditure test

[in a statement to the general public]

We support HB279!



Find the Calls to Action



Find the Calls to Action



Grassroots

Communication

General public

Expresses a view about 
specific legislation

Call to action

Not Lobbying
under the 501(h) expenditure test



Grassroots Lobbying under 501(h) test. 
Good Work! Track it and Report it

IRS Lobbying or not?



Nonpartisan analysis, 
study, or research

Request for 
technical assistance

Self defense

Examinations and discussions 
of broad social, economic, and 
similar problems

Lobbying EXCEPTIONS



May:

Express a View

Indirect Call to 
Action

Subsequent 
Grassroots 

Lobbying 
limited

Lobbying Exception – Nonpartisan Analysis
Must:

Full and Fair 
Discussion

Broadly 
Disseminated



May

Express a View 
on Specific 
Legislation

Lobbying Exception – Technical Assistance

Must

Invitation in Writing 
on Behalf of a 

Committee

Testimony Made 
Available to All 

Members of 
Committee



May

Express a 
View if 

limited to 
the above

Lobbying Exception – Self Defense

Must

Regarding 
actions that 
could affect 

org’s existence, 
powers, duties, 

tax-exempt 
status, or 

deductibility of 
contributions



Lobbying Exception – Examinations and Discussions 
of Broad Social, Economic, and Similar Problems

Must

Not refer to 
specific legislation 
or directly 
encourage action



Why Do We Track Our Lobbying?

1. Report your lobbying

2. Keep your lobbying spending below 

your annual lobbying limit

3. Plan ahead

4. Use funds that don’t restrict lobbying.



Lobbying Limits vs. Lobbying Disclosure

Limits Lobbying at 
all levels for C3s

Comply with federal, state, & local 
lobbying disclosure laws





53

Questions?



Los Angeles, CA

California

Washington, DC

Texas
Free technical assistance 
about rules impacting your 
nonprofit advocacy: 
advocacy@afj.org or
866-675-6229 (866-NP-LOBBY)

Alliance for Justice and Bolder Advocacy

bolderadvocacy.org | afj.org

@AFJBeBold

facebook.com/BolderAdvocacy

mailto:advocacy@afj.org
http://www.bolderadvocacy.org/
https://www.afj.org/
https://twitter.com/AFJBeBold
https://www.facebook.com/BolderAdvocacy


For free technical assistance about rules 
impacting your nonprofit advocacy

Para apoyo técnico sobre los derechos y 
deberes de las organizaciones comunitarias 

de cambiar la comunidad

For free tools, resources, and podcast

Stay in touch on social media

866-675-6229 (866-NP-LOBBY)
advocacy@afj.org 

866-675-6229
advocacy@afj.org

bolderadvocacy.org   

@AFJBeBold

facebook.com/BolderAdvocacy

Contact Us

mailto:advocacy@afj.org
mailto:advocacy@afj.org
http://www.bolderadvocacy.org/
https://twitter.com/AFJBeBold
https://www.facebook.com/BolderAdvocacy


Resources
bolderadvocacy.org/podcast bolderadvocacy.org/resource-library

https://bolderadvocacy.org/podcast
https://bolderadvocacy.org/resource-library/
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